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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 3/17/08 
has been entered. 



Response to Arguments 

Applicant's arguments filed 3/17/08 have been fully considered but they are not 
persuasive. The main premise of applicants' arguments is that Bullock does not teach a 
"detecting switch for detecting the mounting of the fuel cell" and Dunstan does not make 
up for the supposed deficiency of Bullock. 

In response to applicant's argument that Bullock's device is not capable of 
detecting the mounting of a fuel cell under certain circumstances, a recitation of the 
intended use of the claimed invention must result in a structural difference between the 
claimed invention and the prior art in order to patentably distinguish the claimed 
invention from the prior art. If the prior art structure is capable of performing the 
intended use, then it meets the claim. Therefore Bullock only needs to be capable of 
detecting the fuel cell under one circumstance in order to read on the claim. Therefore 
as has been stated in previous office actions the information storage device which is 
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located on the fuel cartridge of Bullock, when connected through the electrical links to 
the fuel cell will then receive power from the fuel cell and then send data to the 
controller and a user can then observe the data from the information storage device 
located on the fuel cartridge and not only physically observe the presence of the fuel 
cartridge in contact with the fuel cell, but can then receive fuel storage information from 
the fuel cartridge to determine when the cartridge must be replaced. Therefore because 
the presence of the fuel cartridge in contact with the fuel cell is user observable at least 
in two circumstances; physically locating the position of the cartridge and electronically 
observing the status of the fuel cartridge from the user interface, it is submitted that 
Bullock teaches a "detector switch" that is capable of detecting the mounting of a fuel 
cell. Regarding the definition of switch with regards to Bullock, physically an electrical 
switch either makes or breaks an electrical communication within a circuit. Bullock 
teaches electrical links 202a and 202b are either connected or disconnected from each 
other thereby forming a "switch". 



Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bullock et 
al. (US 6,713,201 B2) in view of Dunstan (US 2003/0096144 A1). 

Bullock et al. teach a fuel cell system comprising a fuel cell stack (128) and a fuel 
supply apparatus (132), wherein the access to the fuel supply unit and the water- 
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discharging unit is disposed at the same face of the fuel cell and the fuel supply 
apparatus comprising a fuel supply unit (142) and a water-suctioning unit (144) 
(vacuum). Bullock et al. further teach the header information stored by the information 
storage device will be accessed by the system controller after the PDA has been 
initiated (e.g., powered up or reset) with a fuel cartridge present within the fuel cell 
housing socket. The data structure parameter will be accessed prior to the keying 
information. In the instance where the keying information stored on the information 
storage device indicates that the fuel cartridge corresponds to the requirements of the 
host device, operating will be permitted. If, on the other hand, the keying information 
indicates that the fuel cartridge is wholly unacceptable, fuel transfer/cell operation will 
be prevented and the user will receive an audible and/or visibly message concerning 
the situation. Also, the fuel cell stack (128) is connected to various electrical loads such 
as the display (114) and system controller (126). The absence of the fuel cell stack from 
the device will necessarily be detected by the display and controller due to lack of 
power. See Figure 3, Column 3, Line 45 to Column 4, Lines 34, Column 6, Line 57 to 
Column 7, Line 12. 

Bullock et al. do not teach or suggest the water-suctioning unit includes an 
evaporator that provides heat to the suctioned water. 

Dunstan teaches a system to remove heat and water from a fuel cell-powered 
portable electronic device. The system comprises a water- absorbing material and a 
heat-generating device (16) that facilitates the evaporation of the water byproduct. See 
Paragraphs 19,25, Figures 1a-1c. 
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It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to use a heat-generating device in the fuel cell system of Bullock et 
al., as taught by Dunstan in order to facilitate the evaporation of byproduct water 
collected in the system. 

Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
2004/0131903 hereinafter Shioya. 

Shioya teaches a fuel supply system for fuel cells wherein the system comprises 
a fuel cell 50 that generates power from fuel and oxygen resulting in water as a 
byproduct comprising a fuel supply unit 14 and a water discharging unit 15 provided at a 
same face of said fuel cell, a fuel supply apparatus comprising a mounting unit 21 , a 
fuel supply unit 27 and a water suctioning unit 28 and a detecting switch 24 (i.e. check 
valve) (figures 1 , 3 and 9 and paragraphs [0042]-[0052] and [0065]-[0073]). It should be 
noted that the check valve 24 which supplies fuel to the fuel cell is construed as a 
switch because it will only supply fuel to the fuel cell when it is connected to the fuel 
supply unit 14 of the fuel cell and if it is not connected the check valve will close and 
stop the flow of fuel leaving the cartridge, see paragraph [0052]. Regarding the water 
suctioning unit 28 it is noted that the fuel cartridge is a sealed cartridge and as the fuel 
in the cartridge is evacuated a vacuum will be formed around 28 thus providing a 
suctioning action for the byproduct water from the fuel cell. 

Shioya does not teach or suggest the water-suction ing unit includes an 
evaporator that provides heat to the suctioned water. 

Dunstan as discussed above is incorporated herein. 
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It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to use a heat-generating device in the fuel cell system of Shioya, 
as taught by Dunstan in order to facilitate the evaporation of byproduct water collected 
in the system. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ROBERT HODGE whose telephone number is 
(571)272-2097. The examiner can normally be reached on 8:00am - 4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Ryan can be reached on (571) 272-1292. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Robert Hodge/ 
Examiner, Art Unit 1795 
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